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A Surnmary of Proceedings

The federal Telecompmmnications Act of 1996' (FTA) requires that when an
incumbent local exchange carrier (ILEC) and a new local service provider (LSP) are
unable to negotiate the terms and conditions of Interconnection Agreements, either of the
negotiating parties “may petition a State commission to arbitvate axy open issues.™ The

Public Utility Commission of Texas (Commission) is the state commission responsible

! relecommunications Act of 1996, Pub. L. No, 104-104, 110 Stat. 56, (codified as amended in
seattered sections of 15 and 47 ULB.CHFTA) )

2ETA § 252(b)(1)

%7
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for arbitrating disputes purswant to the FTA? Moreover, the Commission s the state
commission responsible for implementing the Intercotmection Agreements entered inio
between ILECs and LSPs pursuant to the FTA* The Commission anticipated it would be
called upen to resolve disputes implementing interconnection agreements and
promulgated dispute resolution rules to establish procedures for resolving disputed issues

under or pertaining to interconnection agreements.’

On April 15, 1999, Birch Telecom of Texas, LTD., LL.P. and ALT
Communications, L.L.C. (Birch/ALT®) filed a complaint and request for expedited ruling
against Southwestern Bell Telephone Company (SWBT) for refusal o provide
intral.ATA’ equal access fimctionaiity®. On April 16, 1999, Sage Telecom, Inc. (Sage)
filed a complaint and request for expedited ruling against SWBT for allegedly violating
unbundled network element (UNE) provisions of the Sage-SWBT Interconnection
Agreement. These complaints revolve around the routing and compensation for
intral ATA toll calls placed by customers of Sage and Birch/ALT, both UNE-based
competitive local exchange carriers (CLECS), after intral.ATA dialing parity is
implemented. The complainis were precipitated by a proposal contained in a SWBT

? The Commission has the authority to conduct the FTA arbitrations pursuant to FTA § 252 and §§
14.001, $2.001-002, 60.001-003, and 60.121.128 of Public Utlity Regulatory Act, TeX. UTiL. CODE ANK.
8§ 11.001-63.063 {Vernon 1998) (PURA).

4 towa Utlirier Board. v. Federal Communications Commission, 120 F.3d 753 {8"’ Cir. July 18,
1987, reversed in part, 119 8. Ct. 721 (1599),

$ PUC Proc. Re 22.321-22.228 (establishing procedures for Commission resolution of disputed
issues arising under or pertaining to interconnection agresments spproved by the Conmmission pursuant o
ity authority under the FTA).

¢ Rirch Telecom purchased ALT Cormmumication [ree Tr. ot 48 (July 13, 1899)]. For pumposes of
convenience, the new entity will be referred to as Bircb/ALT.

? An intral ATA call is a cell that traverses the local caliing area boundaries but does not cross the
Local Access and Transport Area {LATA). An interLATA call crosses both local calling area and LATA
boundaries.

® IntraLATA egual sccess is defined as the ability of a caller to complete an iotral,ATA toll call
using his or her provider of choice by dialing “1” or “0" plus an area code and a telephone number. [PALC.
SunsT. R. 26.5 {zelating to Definitons).]
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Accessible Letter dated April 6, 1999 to change the routing of Birch/ALT and Sage
intral.ATA toll calls, SWBT responded to the complaints on April 22 and April 23,
1999, respectively. The Commission’s arbitration panel in this docket is composed of
two Commission staff members: D. Diane Parker and Meena Thomas (Asrbitrators). The
mermbers of the panel, with the assistance of Commuission staff advisors, conducted the

arbitration in accordance with the Commission’s dispute resolution rules.

On April 23, 1999, the Arbitrators met with representatives from SWBT,
Birch/ALT, and Sage to discuss consolidation of the dockets, a procedural schedule, and
an interim solution to the complaints of Sage and Birch/ALT, pending a hearing on the
merits, Tn Order No. 3, issued on April 26, 1999, the Asbitrators ordered SWBT to
suspend the proposal requinng a change in the routing of intraLATA toll calls outlined in
its April 6 Accessible Letter until the issuance of a final decision. The dockets were
consoiidated and a procedural schedule was set in Order No. 4, issued on April 26, 1999 %

The parties met privately during May 1999 to atteropt to narrow issues raised in
the original complaints, but were not successful in resolving their disputes,
Consequently, Sage, Birch/ALT, and SWRT filed testimony on the disputed issues.'® In
response to the testimony, the Arbitrators issued Order No. 7 on July 9, 1999, requiting
additional information from all parties. A hearing on the merits was held on fuly 13,
1999, Post -hearing briefs were filed in late July.

* Both Sage and Birch/ALT have adopted the SWBT-AT&T Interconnection Agreement pursiant
to FTA Section 252({}. Thersfore, all of the relevant coptract provisions apply equally to both CLECs. Any
reference in the award to the generic term “imerconnection egreement” should be understocd 1o apply to
beth CLECs.

W SWRT flled its direct testimony separately in Docket Nos. 20745 and 20755, As the tveo
testimonies are identical [see Tr. at 14 (July 13, 1999)], the Arbitrators will cite to the Divect Testirnony of
Rache] Bernsteln submitted in Dosket Ny, 20755 (dated June 15, 1999},




Docket Nos. 20745/20753 Arbitration Award Page 4 of 45

The FTA limits the issues to be decided in an arbitration to those set forth by the
parties in the petition and response.’’ This Arbitration Award resolves the disputed
issues presented for arbitration between SWBT, Birch/ALT, and Sage.

8. Structure of the Award

The Arbivators believe that the issues outlined in the parties’ joint Decision
P ]

Point List (“DPL™) boil down to six categories of disputed issues:

+ Routing of intral ATA toll calls (DPL Issues 1 and 4 );

s Routing of intral ATA toll calls to the intral ATA primary interexchange carrier
{DPL Issue 5);

e Intral,ATA dialing functionality (OPL Issues 2 and 3};

» Requirement for a carrier identification code (DPL Issue 10);

¢ Compensation for intralLATA toll calls (DPL Issues 6 and 7}; and

e The procedure for informing SWBT of a CLEC's customer intral ATA Primary
Interexchange Carrier choice (DPL Issues 8 and 9).

HoprA 6 252(0N45
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jis Decisions on Issues Presented for Arbitration

A. DPL Isspe Nos. I and 4

DPL Isswe No. 1: In a post-intralATA dialing parity environment, does the
interconnection agresment require that 1 + ntraLATA calls initiated by Birch/ALT or
Sage end nser customers be routed and transported in the same way that 1 + interLATA

calls are routed and ransported?

DPL Issue No. 4: Is SWRBT required to provide intralLATA toll fimetionality 1o and in

parity with its provision of intralLATA toll to its end user customers?
L Parties’ positions

SWBT argues that, in a post-intral ATA dialing parity environment, 1+intral ATA
calls initiated by Birch/ALT or Sage end user customers should be routed and transported
in the same way [+interLATA calls are routed and transported. SWEBT bases s answer
on section 5.2.2.2.1.2 in Appendix Pricing — UNE of the interconnection agreement,
which staies:

After the tmplementation of intral ATA Dialing Panty,
intral ATA toll calls from [CLEC] ULS Ports will be
routed to the end user intral ATA Primary Interexchange
Carrier (PIC) choice. When an interLATA toll call is
initiated from an ULS port it will be routed to the end user
interLATA PIC choice.

SWBT interprets DPL Issue No. 4 to discuss party between customers. SWET
maintains that after implementing dialing pacity “...Birch/ALT’s and Sage’s end users

may now select Birch/ALT or Sage as their intralLATA toll carrier of choiee for direct

% SWBT*s Post-Hearing Briefat 4 ~ 5 {July 22,1999).
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dialed calls, just as they may select from among numerous other cartiers.”™ and
“[Birch/ALT cusiomers] will comtinue to dial the swne number of digits they did prior to
dialing parity.”" During the hearing on the merits, SWBT broadened its answer to DPL
Issue No. 4, claiming that SWBT handles its own intraLATA toll calls at parity with
Birch/ALT and Sage. SWBT argued that it routes SWBT intral ATA calls to its own
point of presence (POP) (ie., SWBT tandem), just as Birch/ALT and Sage should do
after implementing dialing parity.”

Sage. on the other hand, claims that section 52.2.2.1.2 in Appendix Pricing —
UNE merely confirms SWBT's obligation to route toll cails to the appropriate PIC, but
does not require that the physieal routing and transport of intralLATA and interLATA
calls be handled identically.’®

In response to IDPL Issue No. 4, Birch/ALT cites Section 2.4 in attachment TUNE
of the intercomnection agreement, which reads: “SWBT will provide [CLEC] access to
unbundled Network Elements provided for in this Attachment, including combinations of
Network Elements, without restriction.™ Birch/ALT also relies on Section 2.4.1 in the
same attachment, which states “...[When a CLEC orders UNEs in combination] SWBT
will provide the requested elements with all the fanctionality, and with at least the same
quality of performance,.., that SWBT provides through its own network to its locat

exchange service custorners receiving equivalent service.,. "%

¥ Rebutea] Testimony of Rechel Bernstein at 6 (Tune 24, 1999),
Hid s,

' SWBT's Reply Briefat 7 (Juiy 28, 1999).

'% Direct Testimony of Gary P, Nuttall at 15-16 (Juge [3, 19991

"* Direct Testimony of Sean Minter at § (May 3, 1999).

B a9,
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Sage and Birch/ALT claim that they currently provide inral. ATA service to their
end use customers using a combination of UNEs and, therefore, should be able to use this
combipation of network elements, in parity with SWBTs use of them, after dialing parity

is tplemented. '
2. Discussion

The routing of intraLATA calis can be accomplished In 2 vatiety of ways. The
disgram in Appendix A illustrates several options for routing an intral ATA call
originated at element No. 1 {originating loop and local switch) and terminating at element
No. 5 (terminating loop and local switch). Referring to this diagram, some of the options

for routing intralLATA calls, as discussed during the hearing on the merits are:

1. Using elements 1, 9 and 5;%°

Using clements 1, 2, 3, 4 and 5;°!

Using elements 1,.2, 3, 64, the non-SWRBT tandem, 6B, 3, 4 and 5 or
Using elements 1, 7, the non-SWBT tandem, 8 and 5.%

ra

Al

Technical feasibility is a key consideration in evaluating routing options. During
the hearing on the merdis, none of the parties testified that any of the routing scenarios
presented above was not technically feasible.  However, both Sage and Bircl/ALT did
testify that some of the elements appearing in the diagram do not exist in actual practice;
{hey pointed out that not a single interexchange carrier (IXC), including AT&T, has direct

" 1 ebutial Testimony of Sean Minter at 67 (May 3, 1999); Dirtct Testimony of Gary P. Nuttall at
14-15 (Jupe 15, 1999).

2 Ty, a1 265 (July 13, 1999).
Yrdoarils,
B rd at 133.134,

Brd at 114-115.
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trunking fom its tandem to every end office in the LATA* However, it should be
pointed out that the lack of trunking to every end office is arguably related primarily to

cost considerations, rather than {o technical infeasibility.

An important consideration related to, but slightly different from, technical
feasibility, is network failure probability. As was mentioned on the record numerous
times, the more elements used in touting a call, the greater the possibility of network

. 2R
failure.”

Another consideration iu evaluating routing options is the cost-efficiency of the
routing scheme. The FCC has ruled that limiting a CLEC’s access to UNEs by requiring
the CLEC to own or build its facilities would diminish competition?® Allowing an
entrant to take full advaniage of the ILEC' s economies of scale and scope would promote
a rapid and efficient entry and result in a more robust competition.”’ In the Third Order

on Reconsideration, the FCC addressed specifically the issue of routing, stating:

By requiring incumbent LECs to provide requesting carriers
with aceess 1o the incumbent LEC's rounting {sic) table and
to all its interoffice transmission facilities on an unbundied
basis, requesting carriers can route calls in the same manner
that an incumbeni routes its own calls and thus take
advantage of the incumbent LEC's economies of scale,
scope, and density.”®

# I at 230.

* Id. at 265-266; 272-273.

8 Implementation of the Local Competition Provisions in the Telecommunication Act of 1996, CC
Docket No. 96-98, First Report and Qrder, FCC $6-325 at 5340 (rel. Aug 8, 1996). {First Report and
Crrder).

T,

8 hnplementation of the Local Competition Provisions in the Telecommunication' ct of 1996, CC

Docket No. 9698, Third Order on Reconsideration and Further Notice of Propesed Rutemaking, FCC 97-
295 2192 (rel. Aug 18, 1997). (Third Order on Reconsideration).

C
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In the pre-dialing parity covironment, Sage and Birch/ALT routed their
intralLATA toll calls using elements 1 through 5 (routing option 2 above).”® SWBT
routed its intralLATA traffic identically. This is the most efficient and failure-proof way
for SWBT to route its ntral. ATA maffic. Similarly, the CLEC has the benefit of utilizing

the ILEC s economies of scale.

But, according to SWBT, in & post-dialing parity envirenment, the interconnection
agreement requires CLECs to route their intral. ATA traffic in 2 different manner. SWBT
contends that an intral ATA call carried by a CLEC should be either wansported from
SWBT’s tandem t 2 non-SWBT tandem (via elememt 6A in Appendix A) or,
alternatively, transported directly from the originating end office to a non-SWRBT tandem
(via a direct trunk, element 7 in Appendix A).*® From the non-SWBT tandem, SWBT
offers analogous routing schemes to the terminating end office. From the nop-SWBT
tandem the call can be rouded to the terminating end office either using element 6B, 3 and

4 or using element 8 (routing options 3 and 4 above).

An analysis of SWBT"s proposed routing scheme leads to certain conclusions.
First, while SWBT's proposed routing scheme is technically feasible, that is not to say
that 211 requisite elerments, such as direct trunking to each end-office, are actually in place
today; technically speaking, however, these clements could be added. Nevertheless,
SWBT’s proposed routing scheme introduces additional elements for the routing of
intral ATA calls and, therefore, Increases the probability of network failure or
performance degradation. The introduction of elements 6A and 6B {entrance facilities),
and the non-SWBT tandem to the network,”> increases the risk that a CLEC’s intralLATA

call routed through these elements could not be completed if any single element were fo

® Respomse of Sage to Order No. 7 (July 12, 1999); Response of Bird/ALT to Order No. 7 (July
12, 1999}, If the direct tunk {clement No. 9 Inn Appendix A) existed in the real-life seenario, the call would
be routed using elements 1, $ and § (routing option 1 zbove). [See Tr. at 69-70 {July 13, 1999)].

0 SWRT Brief 45 (Judy 22, 1999},

M See Appendix A, network disgram.
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fail” Conversely, an intral ATA call camried by SWBT would not be subject to this risk
of failure since it would be routed without using these extra clements. If one compares
SWET’s provision of intral.ATA toll senvice through its tandem {elements 2, 3 and 4 in
Appendix A), to SWBT s proposal for Sage and Birch/ALT, it becomes evident that Sage
and Birch/ALT would be forced to route an intral. ATA call using jour more elements
than SWBT would use to route its own call®™ In contrast to the way SWBT routes its
intral ATA traffic using direct trunking (element 9 in Appendix A)*, under SWBT’s
scheme, Sage and Birch/ALT would be required to route an intraLATA call nsing seven
more elemnents than SWEBT would use: elements 2, 3, 5A and B, non-SWET tandem, 3

and 4,

Another major flaw in SWBT s routing scheme is that it is in clear violation of the
FCC's rules. SWBT's proposed routing protocel results in preventing a CLEC from using
SWBTs routing instructions, even though the routing instructions are « feature of the
UNE switch port. 1t is undisputed that the switch port in the originating end office
{element 1 in Appendix A} is a UNE. The routing table is clearly a feature of the UNE
switch port. The FCC has stated that an JLEC must provide all of the fumctions associated
with a UNE.** Specificaily, the FCC stated in the Third Order on Reconsideration that a
CLEC purchasing a UNE switch port is allowed to access the ILEC’s rout'mg table

Ty, at 264-265 {July 13, 1999).

** The shortest way to route an intralATA call between elements | and 5 {see Appendix A),
acoording to SWBT’s interpretation of the interconnection agreement, is 10 use elements 7, 8 and the non-
SWBT tandemn. This approach would involve the same number of elements as SWBT's own intral. ATA
toll ¢all routing scheme but is not economically efficjent. However, the aliemative route SWBT fmposes on
tae CLECs would invelve four more elements once the call reaches SWBT wndemn {element 3% clements
6A and 6B, non-SWRT tandem, and, yet again, clement 3,

M Tr, at 69-70 (July 13, 1999); SWBT’s Reply Brief at 6 (July 28, 1999). In developing a rate for
blended transport in the Mega Asbitration, the parties stipulated that 70% of the calls are routed using direct
trunking {see Tr. 2t 274-275 (July 13, 1999)].

¥ First Report and Order at 7252,
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resident in the swilch and route its traffic In the same manner the ILEC routes its own

iraffic.

Further, SWBT s interpretation of the routing required for Sage and Birch/ALT
cails in a post-dialing parity environment would put additional strain on the SWBT
tandem.” It is unclear whether the SWRT tandem would be capable of handling the
additional load caused by changing the routing of intralL ATA taffic to mirror the way
interL.ATA traffic is handled currently. Iu the event the tandem could not handle the
increased volume of calls, traffic going through the SWBT tendem could experience
significant blockage.™ The capacity, or lack thereof, of the tandem, is an issue directly
related to integrity of the network,

Morcover, SWBT’s proposed routing scheme would cause Sage and Birch/ALT to
incur additional costs, as well as subjecting them to delay. Currently, neither Sage nor
Birek/ALT have their own tandem switch and the costs of installing such a switch are
estimated to be as much as S10 mallion, even without taking into comsideration
engineering fees and costs.”® Furthermore, installing a tandem switch can take up to 18
months,*

A less expensive solption for Sage and Rirch/ALT would be to enter into an
interconmection agreement with a carrier that owns a tandem switch.”! Nouetheless,

contracting with ancther carrier would still subject Sage and Bircb/ALT to additional

¥ Third Order on Reconsideration at 2.

¥ Under the routing scheme iavolving e pop-SWBT tasdem, as described above, each
intral AT A call carried by a CLEC would be swiched twice through the SWBT wmudem. In addition,
additional tunk terminations would be needed to handle the traffic between the two tandems.

71, at 155-157 (July 13, 1999),

¥ 1d. at 294-296.

14, 21269,

NIt a1 296-297.
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expense and delay. Entermg into an interconmection agreement with a carrier that owns a
tandem switch, at a mindmum, would involve the time necessary to negotiate a contract.*
Moreover, such an arrangement would require Sage and Birch/ALT to order additional

fac:lities such as transport and switching facilities,”

The only way for Sage and Birch/ALT {0 avoid routing calls through the SWRBT
tandem and, at the same time, maximize network efficiency, as compared to the routing
scheme Involving the SWRT tandem, would be to purchase and establish direct trunking
between each end office in the LATA to the non-SWBT tandem. This option is efficient
from the network standpoint, but is economically inefficient.” Although SWBT proposed
direct trunking as an option availabie to Sage and Birc/ALT, the SWBT witmess was not
aware whetber either Sage or Birch/ALT was currently utilizing direct trunking.” As the
witness for Sage clarified, deploying trunks to more than forty end offices in the LATA is
a very expensive economic decision.*® No IXC, including AT&T, has direct trunking to
every end office in the LATA, according to Sage and Rirch/ALT.#

3 Arbitrators’ Kuling
The Arbitrators reject SWBTs position that intral.ATA calls have to be routed

the same way interLATA calls are rovted and require SWBT to provide Sage and
Bircl/ALT the same rowting functicnaiity SWBT provides to itself. The Arbitrators

“ Jd. at 29%-299,

% Ida

* By adding elements 7 and 8 and the pon-SWET tandem, Sage znd Birck/ALT would creats a
route identical 1o SWBT s route that wses elernents 2, 3, and 4. This routing scheme js economically
burdensome, given Sage's and Birch/AL.T’s current costomer base.

= Troat 115 (Fuly 13, 1999).

“rd st 231

¥ 5. at 230,
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concinde that the first sentence in Section 5.2.2.2.1.2 of Appendix Pricing ~ UNE merely
;J\{}I*%.I'a}'s the post-dialing partty scenario in which intralL ATA calls would be routed to the
customer’s intral ATA primary exchange carrier (LPICY™; it does not require that the
physical routing and transport of intral ATA and interL ATA calls be handled identically,
As Sage and Birch/ALT point out, Section 2.4.1 in Attachment 6 requires SWBT to
provide the CLEC with all the functionality of a combination of UNEs, similar 1o what
SWBT is providing to itself. Since SWBT is providing and would continue to provide, in
a post-dialing parity environment, intral. ATA toll service using the same combination of
elements, the Arbitrators rule that the Sage and Birch/ALT should be able io get the same
functionality from the combination of UUNEs they are leasing from SWEBT. Furthermore,
Section 2.4 in Attachment 6§ — UNE requires SWBT 1o provide Sage and Birch/ALT

access to UNEs, including combinations of UNEs, without restriction.

Neither Sage nor Birch/ALT is an IXC® and there is no provision in the
interconnection agreement or in state law, federal law or Commission rules that reguires
them to become IXCs in order to provide intraLATA toll service to their customers.
SWBT’s own witness admitted that there is no support in the FTA for SWBT’s position
that iniral.ATA calls shounld be treated as interLATA calls.”® SWBT"s interpretation of
Section 5.2.2.2.1.2, dealing with the routing of imterLATA calls, creates artificial
limitations and is not consistent with the requirements of equal quality in the transmission
and routing of telecommunications traffic found in the interconmection agreement and
FCC orders. In additon, from a technical standpoint, SWBT’s routing requirements are

extremsly expensive, not efficient and can hamm the network performance.

* In erder to aveid confusion between the PIC (the carrier of imerLATA toll traffic) and the
imtraLATA PIC (the carrier of imral ATA toll waffic) whith can be different entities, the intrslLATA PIC
will be referred to hereinafter as LPIC,

Ty, at 146 (July 13, 1999).

30 14, at 106,
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Parity is an underlying theme of the interconnection agreement and of both state
and federal Jaw. As explained further in the Arbitrators’ analysis of DPL Issue Nos. 2
and 3, a CLEC customer and a SWBT customer should be reguired to dial the same
number of digits to place an intralLATA call. Parity, however, does not end there, Sage
and Birch/ALT are providing intral. ATA toll service using UNEs in a pre-dialing parity
environment and can continue ¢ use UNEs to provide intralLATA toll service in a post-
dialing parity environment,”' The issue here is not parity between an ILEC and an IXC
but rather between an ILEC and a CLEC.

B, DPEL Issue No. 5

DPL Issue No. 31 In g post-dialing party enviromment, dees the interconnection
agreement require SWBT to route all intral ATA toll traffic to the LPIC selected by the

end user?

1. Parties’ positions

SWBT's position is that after implementing intalLATA dialing parity, all
intral ATA tolt calls should be routed to the LPIC selected by the end user.”® SWBT
bases this position on Section 5.2.2.2.1.2 in Appendix Pricing ~ UNE. This section
states: “After the implementation of intral ATA Dialing parity, intral, ATA toll calls from
{CLEC] ULS Ports will be routed to the end user intralLATA Primary Interexchange
Carrier (PIC) choice...”

On the other hand, Sage and Birch/ALT claim that Section 5.2.2.2.1.2 applies
only to customers who make an affirmative LPIC choice. They assert that P.U.C. SuBsT,

5! See Arbirrators’ ruling on DIPL Issue Nos. 6 and 7.

# Direct Testirnony of Rache! Bemstein at 5-6 (June 15, 1999).
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R, 20.275(D(0(BY specifically provides that a customer who does nol make an
affirmative choice defaults to the serving CLEC toll provider.™ Section 26.275(f)(2XB)

provides:

An existing customer who does not make a choice for an intral. ATA PIC
when intralLATA equal access becomes available shall default to the
serving CTU [certificated telecommunications utility] for mtral ATA 1+
and O+ calls where the serving CTU is an imtral. ATA toll provider.
Otherwise, the customer shall dial a camier aceess code fo route his
intral ATA toll calls to the carrier of his choice until he or she makes a
permanent, affirmative selection for intralATA I+ and O+ calls.

2. Discussion

The Arbitrators reject Bireh/ALT s and Sage’s argument that a default imzal ATA
carrier is not considered an LPIC.* Section 5.2.2.2.1.2 in Appendix Pricing UNE is very
clear on this issue. An intralLATA toll call will be routed to the end user LPIC after the
implementation of dialing parity. If a CLEC customer chooses an LPIC or if he makes no
choice, on the assumption that he will default to his local carrier, the intral. AT A carrier
would be the LPIC.

Similarly, the Asbitrators do not agree with SWBT’s interpretation of the term
LPIC and of its application to the routing issue, Contrary to SWRT’s claim,” routing an
intralATA call to the LPIC is not the same as routing an interLATA call to 2 PIC”® Ax
interLATA call has to be routed outside the LATA network through an IXC's POP, since

# Direct Testimony of Sean Minter at 10-11 (May 3, 1999%; Direct Testimony of Gary Nuttall at
15-18 (June 15, 1999},

3Ty 21 305-302 (July 13, 1959),
* SWBT Brief at 5 (July 22, 1999).

36 Spe Arbitrators’ analysis on DPL Issues Nos. | and 4.
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it cannot be done on SWEBT’s own network.”’ Conversely, imiraL ATA calls can, and are,

currently being routed using SWBT’s network in an efficient way.™

SWEBT's use of the term POP is musleading. The term POP is commonly used in
the telecommunication world to denote a very specific sitvation. A POP is typically
considered to be the demarcation point between the netwotks of the incumbent carrer and
the IXC. This demarcation point has generaily been associated with the application of an
access charge structure.® The Asbitrators note that they have rejected SWET's enalogy
between interlLATA and intralATA traffic, and that the asscciated compensation issues
will be dealt with in the Arbitrators’ analysis of DPL Issue Nos. 6 and 7.

Mothing in the ierconnection agreement prohibits Sage and Bixrc/ALT Som
using UNEs all the way to the terminating end office, in order o provide intralLATA toll
service to their customers.™ Therefore, they are not obligated to use a POP when routing
intralLATA calls.’' They do, however, utilize tandern switching and common iransport as
UNEs in routing iniral ATA czlls, Both tandem switching and common transport are
shared facilities™ and can be purchased as UNEs or combination of UNEs by Sage and

¥ Section 271(a) in the FTA states: *Neither a Bel} operating company, nor any affiliste of 2 Bell
operating company, may provide inerLATA services, except...”. Since SWBT have not yet been granted
entry to the interLATA market according to the same section, iterLATA calls cazmot be completed using
SWET network at this time.

8 See Arbitrators’ ruling on DPL Jssues Nos. 1 and 4.

* When a call is routed back from the IXC network to the incumbent network, access charges
apply.

@ See Arbitrators’ analysis of DPL Issue Nos. 6 and 7.

' A CLEC may have a POP for routing intral,ATA toll calls, This is an economic decision that is
available to the CLEC. (See Arbitrators’ analysis on DPL Issues Nog. 1, 4 and 16.)

® Tandem switching is defined as “the basic switching function of connecting trunks 1o frumks”
{emphasis added, see Section 6.1 in Atiachment 6}, Common Transpert is defined as “a shared interoffice
transmission path”® (emphasis added, see Secton 8.1.1 i Attachment 6)
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Bixcl/ALT. As a result, the POP, 2 demarcation point between the networks, does not
apply to this situatiop.

3. Arbitrators’ Ruling

The interconmection agreement requires SWBT to route an intral ATA call to the
LPIC sclected by the end user. However, the basic principles of parity found in both
federal and state Jaw apply to SWBT’s routing arrangements,® Therefore, SWBT is
required to route an intralL ATA call carmied by Sage or Bireh/ALT in the same way
SWET routes its own intralLATA traffic.

C. DPL Issue Nos. 2 and 3

DPL Issue No, 2: Is SWBT required to provide intral ATA dialing to CLECs purchasing
UNEs under the interconnection agreement after SWBT implements intralLATA equal
aceess on May 7, 19997

DPL Issue No. 3: Is SWBT required to provide intraLATA toll dialing functionality
ucder the FTA, if a CLEC purchases ULS common/blended transport, efc.?

1. Parties’ positions

% See Arbitrators’ analysis on DPL Issues Nos. 1 and 4.
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The parties do not dispute whether SWBT is required to provide intralLATA
dialing parity. Instead, their dispute seems to be focused on how intral ATA dialing

parity should be provisioned. **
2. Discussion

The FTA lists dialing parity as the duty of each local exchange carrier.’® The FTA
defines dialing parity as:

The duty to provide dialing parity to competing providers of telephone
exchange service and telephone toll service, and the duty to permit all such
providers to have nondiscriminatory access to telephone numbers, operator
services, directory assistance, and directory listing, with no unreasonable
dialing delays.®
The Federal Communications Commission (FCC) poeg pn to explain: “Dialing parity
enables a customer of a new entrant to diat others with the convenience an incumbent
provides, regardless of which camier the customer has chosen as the local service

provider.™’

According to Section 52.1 of Attachment 6 — UNE of the interconnection
agreement, SWET is required to provide the local switching UNE so that the dialing plan
assoctated with the port will be equal to the dialing plan established in the [central] office
for SWBT's own customers. Since the local switching element allows SWBT customers
to dial 1 + for intral,ATA calls after SWBT implements dialing parity, SWBT should

* Direct Testimnony of Rachel Bernstein ot 9-11 (June 15, 1999); Direct Testimony of Sean Minter
at 13 {May 3, 1999); Direct Testimony of Gary Nutzll at 14-17 (June 13, 1599},

B ETA § 25163,
% 14,

¥ First Report and Onder at 17,
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provide the same functionality to CLEC customers.® Moreover, even if a SWET
customer failed to affimmatively choose an intralLATA PIC, that customer could stili dial 1
+ for intral ATA calls because SWBT populates the switch port with the default LPIC
code.® Allowing this same oppertunity for Sage and Birch/ALT customers is consistent
with P.U.C. SuBsT. R. 26.275 (relating to IntraLATA Equal Access), in that the defauit to
the serving certificated telecommunications utility (CTU), (in this case, Sage or
Birch/ALT), is appropriate because hoth are intraLATA toll providers.’® Section
26.275(DH2XB) clearly provides that the dial-around requirement is only triggered when
the customer has failed to make an affirmative LPIC choice and the serving CTU is not an
intral ATA toll provider.

Yet SWBT interprets this regolation somewhat differently. As shown in SWBT s
Accessible Letter’’ regarding the implementation of dialing parity, SWBT asserts that the
dizl-around requirement is triggered unless a local service request {(LSR) is generated for
a certain CLEC account. In other words, SWBT assumes that a CLEC is not an
inralLATA provider unless it obtains a separate Cartier ldentification Code (CIC) and
generates LERs reflecting the CIC; until that occurs, the CLEC's customers would be
forced to dial-around. SWBT argues that Birch/ALT or Sage customers would not be
required to dial more digits than SWBT customers would, although the basis for this

assertion is unclear.”

3. Arhitrators’ Ruling

 Direct Testimony of (Jary Nuttall at 16-17 (June 15, 1999).

77, at 319-320 (July 13, 1995).

™ p.U.C. SUBST. R. 26.27S(f{2)B).

' Direet Testimony of Gary Nuttall Atrachment GPN-3 (June 15, 1999).

T SWEBT Briefat 13-14 (July 22, 1995).
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After SWBT implemenis imralATA dialing party and s CLEC cusiomer
chooses an miralLATA PIC (LPIC}, including the CLEC itself, to carry their intralLATA
toll calls, the CLEC customer should not be required to dial any more digits than a SWRBT
custorner must dial.  Additionally, as the Arbitrators have found in DPL Issue Nos. 8, §
and 10, Sage and Birch/ALT are not required o obtain a separate CIC or generate [.SRs
reflecting the CIC in order fo continue providing intral. ATA toll service after the
implementation of intral ATA dialing parity. Therefore, the Arbitrators conclude that the
provision of intralLATA. dialing parity when Sage and Bixch/ALT provide intral. ATA toll
service is not triggersd by the use of a separate CIC or generation of LSRs. Finally, it
should be noted that the requirement to provide intral. AT A toll dialing functionality does
net differentiate between the various routing methods by which a CLEC could provide
service. Accordingly, the Arbilrators answer both DPL Issues Nos. 2 and 3 in the

affirmative.

D.  DPL IssueNo. 19

DPL Issue No. 10: Should a2 CLEC be required to obtain a CIC and/or obtain other
business arrangements to provide intralL ATA toll after SWBT implements intral ATA
equal access?

1. Parties” positions

It is SWBT’s position that, after the implementation of dialing parity, Section
5.2.2.2.1.2 of Appendix Pricing - UNE-Texas requires intral.ATA calls to be routed
exactly like interLATA calls. This would result in a CLEC end-user customer’s
intral ATA calls being rouied to the end-user’s LPIC at SWBT's tandem through the
mechanism of a CIC, just like interlL ATA toll calls are routed. SWBT claims that when
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the 8WET central office sereens the intral ATA call, a CIC is required to identify the
mralATA toll n:zsgrrirar."r3

Sage and Birch/ALT claim that there is no technical reascn why they should
obtain a CIC or make any other business arrangements in order to offer inralLATA toll
service after SWBT implements intralLATA equal access.” Sage also notes that requiring
Sage to obtain a CIC would restrict it from fully using the UNEs used previcusly to
provide intral ATA toll service.”

2. Discussion

The term “Carrier Identification Code” or CIC implies that it is some sort of
identification mechanism. However, during the hearing on the merits, it became evident
that the CIC is actually a routing mechanism, rather than an identification mechanism.”
All parties agreed that the CIC is not used for billing the CLEC for intralATA calls.”
As explained by the SWBT witness: “So in a post-dialing parity situation, when we have
numerous carriers that can carry this traffic, we must have a carrier identification code to

kriow where to route that traffic...” (emphasis added).”

The FCC has held that “the local switching element includes all vertical features
that the switch is capable of providing ... as well as any technically feasible customized

7 Direct Testimony of Rachel Berstein at 11 (June 15, 1999).

7 Direct Testimony of Gary Nuttall at 21 (June 15, 1999); Rebuttal Testimony of Sean Minter at
11-12 (Funs 24, 1999).

" Sage Brief at 16 (July 22, 1999).
7 Tr. at 120 (July 13, 1999).

™ 1 at 282-285.

1. at 86,
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routing functions.””” In addition, the FCC later clarified that “requesting carriers that take
unbundled focal switching have access to the incumbent LEC's routing table, resident in
the switch.”®® SWBT’s witness also agreed that SWBT is required under the FTA to
allow the CLEC 1o use SWBT’s routing instructions.”

3. Arbitrators” Ruling

The Arbitrators conclude that the CIC is a routing mechanistn. 1t resides in the
originating end office switch ™ and populates and works in conjunction with the routing
table that resides in the originating SWBT end office.”® The Arbitrators reject SWBT’s
assertion that the implementation of Section 5.2.2.2,12 of Appendix Pricing — UNE is
possibie only through the use of a separate CIC by Sage and Birch/ALT. The Arbitrators
conclude that the only reason SWRBT advocates a separate CIC is to support its position
that in a post-dialing parity environment, zll intraLATA calls handled by Sage or
Bireh/ALT must be routed to a POP outside of SWBT’s network, just like interl ATA
calls ave routed. Section 5.2.2.2.1.2 of Appendix Pricing-UNE-Texas in the SWBT-Sage
and SWBT-Birch/ALT states:

After the implementation of intraLATA Dialing Parity,
intralL ATA toll calls from [CLEC] ULS Ports will be
routed to the end user intral ATA Primary Interexchange
Carrier {PIC) choice. When an interLATA toll eall is
initiated from an ULS port it will be routed to the end nser
interLATA PIC cheice.

® First Report and Order § 412,
¥ Third Order on Reconsideration {23,
YTy, a1 235 (July 13, 1999).

B 1. at 120,

8 4. 2t 137-138,




